
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

WAS HINGTON,O.C. 20502 

February 21, 2012 

Mr. Chris Homer 
Competitive Enterprise Institute 
1899 L Street, NW, Suite 1200 
Washington, DC 20036 

Re: FOIA 12-21 

Dear Mr. Homer: 

On December 20,2011 , you sent the Office of Science and Technology Policy (OSTP) a 
request under the Freedom of Information Act, 5 U,S,c. § 552, Your request sought records: 

"produced or received by or made available to OSTP and/or its employee(s) by any party, 
particularly but not limited to the State Department, involving Author Portals used forlby 
the UN IPCC and participation by U,S, federal government employees in development of 
IPCC Assessment Reports (including its Fifth Assessment Report or AR5, and its Special 
Report on Extremes), including: 

1) documents prepared for or by, made available to or received by OSTP 
employees for purposes of posting or which have been posted on any IPCC 
Author Portales); 

2) any documents uploaded to or downloaded from an !PCC Author Portales), 
by any party which have, in any form or format, been sent to or from OSTP 
by any party; 

3) any records, including but not limited to emails or memoranda, created by or 
in the possession of OSTP and created by any party, which cites or 
references an IPCC Author Portales); 

4) Any records submitted by OSTP and/or its employees to the State 
Department for transmission to the IPCC, and 

5) Any record viewed on an IPCC Author Portal on an OSTP computer, 
because such records are intended for and received by an employee of the 
United States government granted access to the electronic fora as part of her 
official service as a government representative to the IPCC." 



OSTP received your request on December 20, 2011. OSTP conducted a search of its 
records and has located 35 pages responsive to your request. Portions of these records have been 
withheld under 5 U.S.c. § 552(b)(6). 

OSTP has withheld 99 pages in full under (b)(5). 64 of the pages withheld in full 
constitute 31 iterative versions of draft letters-9 drafts prepared in response to your FOIA 
Request No. 12-06,2 drafts prepared in response to FOIA Request No. 12-07, and 20 drafts 
prepared in response to letters received by OSTP from Congress regarding IPCC author portals. 
Many of the draft letters bear the file name "Draft" and are marked with redline edits, track 
changes, comments, and/or notations indicating that the document is still in "Draft" form. The 
final Word and PDF versions ofthese letters have been provided to you in the enclosed pages. 

The other 35 pages withheld in full under (b)(5) consist of internal, deliberative email 
exchanges among Federal executive branch officials from approximately November 20 II 
through January 2012. None of the withheld email communications were between OSTP and the 
Intergovernmental Panel on Climate Change (IPCC). The sole email communication between 
OSTP and the IPCC responsive to your request is enclosed. 

If you consider this to be an inappropriate denial of your request, you may appeal in 
writing within 30 days of receipt of this letter to General Counsel Rachael Leonard at 
ostpfoia@ostp.eop.govorviaFAX at (202) 395-1 224. The email should be clearly marked 
"Freedom of Information Act Appeal." 

Sincerely, 

H~ 
Jennifer Lee 



Microsoft Outlook 

From: 
Sent: 
To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Dear Phil -

(bl(6) 
Tuesday, November 08, 2011 10:56 AM 
Duffy, Philip 

(b)(6) (b)(6) 
OSTP follow up 

Follow up 
Red 

Here ' s the access credentials to both the ARS Author Portal and the SREX Author Portal . 
Yes , intentionally similar . The y do t he same thing ! 

https : //www . ipcc-wg2 . gov/ARS/author/index . php 
username (b)(6) 
password ~ (b)(6) 

https://www . ipcc- wg2 .gov/e xtremes-sr/author/index . html 
username (b)(6) 
password ~ (b)(6) 

Yes , <ip cc-wg2 . gov> -- both public and password-protected pages -- res i de on virtual 
machines on Carnegie VMWare physical hosts . 

Sorry for the delay getting this info to you. Particularly busy time . And will remain this 
way t hrough February of next year (SREX b oo k launch) when we will get a very slight 
breather. It ' s worth reminding everyone that the TSU is a VERY SMALL operation .... 

I I CC ' Chris only to make him aware of the request for info . Chris , no action required . 

dave 

P . S. You should read the status report for the AR5 prepared for IPCC-XXXIV for an overview 
of what is going on . 

P.S . 2. You should read the distributed cost proposals (FY10/FYll) and annual r eports to 
see our work plan and deliverables (milestones). 

> Hi Dave , Thanks for your time earlier thi s evening . In addition for 
> asking for guest acces s t o the portal , I want to confirm that you 
> indicated that the portal resides at Stanford on hardware owned by 
> Carnegie . Is that correct? Thanks again for your help. I'll see you in Kampala. 
> 
> Phil 
> 
> Philip B. Duffy 
> Senior Policy Analyst 
> Office of Science and Technology 
> President Washington DC . 20502 
> (b)(6) 
> 
> 

Policy Executive Office of the 
(b)(6) 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

WASHINGTON. D.C. 20502 

The Honorable F. James Sensenbrenner, Jr. 
Vice Chairman 

November 17,2011 

Committee on Science, Space and Technology 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Paul Broun, M.D. 
Chairman 
Subcommittee on Investigations and Oversight 
Committee on Science, Space and Technology 
U.S. House of Representatives 
Washington, DC 20515 

Dear Vice Chairman Sensenbrenner and Chairman Broun: 

I am writing in response to your letter dated November 7,2011, concerning the maintenance of 
records of U.S. participation in the preparation of the Fifth Assessment Report (AR5) of the 
Intergovernmental Panel on Climate Change (IPCC), and compliance with U.S. laws in general 
and with the Freedom of lnformation Act in particular. The Office of Science and Technology 
Policy (OSTP) takes seriously its responsibilities under the Freedom of InfOlmation Act, and is 
committed to ensuring that U.S. government interactions with the IPCC are concluded in 
compliance with U.S. law. 

Your letter refers specificall y to the password-protected Author Portal. The IPCC Working 
Group II Technical Support Unit (TSU) maintains two password-protected author portals, one 
for AR5 and one for the Special Report on Extremes. These portals are used by TSU to 
distribute information to authors and reviewers, including meeting agendas and logistical 
information, reference management tools, a style guide, and guidance notes. The portals also are 
used to share documents, such as drafts of technical reports, among authors and reviewers. 

The Author Portal cannot be nsed to create, modify, or comment on a document. If a U.S. 
government employee accesses a document through the Portal, a copy of the document is 
downloaded onto the employee's Federal government computer. If a U.S. government employee 
wishes to share a document with other authors or reviewers via the Portal, the document must be 
created or modified on a Federal government computer and then uploaded to the PortaL Thus, 
all documents downloaded from or uploaded to the Portal remain on the employee's Federal 
government computer, where they are subject to applicable Federal laws, including the Freedom 
of InfOlmation Act. 



RALPH M. HALL, TEXAS 
CHAIRMAN 

U.S. HOUSE OF REPRESENTATIVES 

EDDIE BERNICE JOHNSON, TEXAS 
RANKING MEMBER 

COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY 
2321 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON. DC 20515-6301 

(202 ) 225-6371 
www.sc!ence.house.gov 

November 7, 2011 

The Honorable John Holdren 
Director 
Office of Science and Technology Policy 
725 17'h St., NW, Room 5228 
Washington, DC 20502 

Dear Dr.Holdren: 

We are writing concerning U.S. participation in th.e preparation Intergovernmental Panel on 
Climate Change (IPCC) Fifth Assessment Report (AR5) and compliance with U.S. laws in 
general and with the Freedom of Information Act (5 U .S.C. § 552) in particular. 

We have been informed that each IPCC Working Group (WG) has established a password
protected portal for communications among IPCC AR5 Coordinating Lead Authors (eLAs), 
Lead Authors (LAs), Review Editors (REs), Technical Support Units (TSUs), and reviewers. 
For example, the IPCC WGIICo-Chairs,in a submission to the May 10-13, 2011, IPCC 33 rd 

session in Abu Dhabi, United Arab Emirates, state: 

"A password-protected Author Porta/was launched on 17 August 2010 to provide an 
array of tools. to.CLAlLAs in support of the assessment process - including, but not 
limited to, draft repositories, WebEx teleconferencing and document sharing, reference 
management, non journal-based literature collection and archival, and e-publication 
access for developing country authors. This closed web site serves Cis the primary means 
of communicating logistics to writing team members. Guest access can be provided to 
delegates upon request. 

"WGII TSU also built custom tools to faCilitate the assessment process including the AR5 
nominations system Use!fand more secure and enhanced review sites. ,a., 

Also, !PCC WGn has posted a document on its web site titled "Confidentiality Guidance for WG 
II CLAs, LAs, and REs for the ARS," which states in part: 

"'Progress Report: Working Group II contribution to the Fifth Assessment Report," Submitted by the Co-Chairs of 
the IPCC Working Group II, Thirty-Third Session of the IPCC, Abu Dhabi, United Arab Emirates, 10-13 May 2011, 
IPCC-XXXIllIDoc. 3 (I.IV.2011), Agenda Item: 10.1, p. 3 
(htlp:llipcc.chlmeelingslsession33Idoc03y33.J11'0gress_l'eport_wg2.pdf, p. 3, accessed November 3, 2011). 



Dr. Holdren 
November 7, 2011 
Page three 

Given that u.s. Government resources are being used to fund u.s. participation in the !PCC 
ARS, it is important that records of this participation be maintained in a manner in compliance 
with U.S. laws in general and with FOrA, in particular. We seek your assurances this is the case 
and request that you provide us with the details of such compliance. 

If you have any questions, please contact Mr. Tom Hammond, Staff Director, Subcommittee on 
Investigations and Oversight at (202) 22S-6371. We would appreciate your reply by November 
14,2011. 

p. F. James Sensenbrenner, Jr. 
ice Chairman 

Attachment 

cc: Rep. Ralph M. Hall 
Chairman 

Rep. Eddie Bernice Johnson 
Ranking Member 

Rep. Paul D. Tonko 
Ranking Member 
Subcommittee on Investigations 

and Oversight 

Sincerely, 

Rep. Paul BroUn, M.D. 
Chainnan 
Subcommittee on Investigations 

and OversIght 



Attachment A 
U.S. Intergovernmental Panel on Climate Change (IPCC) Fifth Assessment Report (ARS) 

Authors and Review Editors 

Source: 
As of September 30, 2011 

http://ipcc.ch/pd£larS/ar5 authors review editors updated. pdf 

Chapter IPCC 
No: Surname First Name Country of residence/Organization Role Working Number 

Group 

36 Ramaswamy Venkatachalam 
National Oceanic and Atmospheric 7 RE I Administration (NOAA) 

37 Shindell Drew 
National Aeronautics and Space Administration 8 ·CLA I (NASA) 

38 Koch Dorothy Columbia University 8 LA I 

.39 Lamarque Jean-Francois National Center for Atmospheric Research 8 LA I (NCAR) 
40 Robock Alan Rutgers University 8 LA I 
41 Stephens Graeme Colorado State University 8 LA I 
42 Jacob Daniel Harvard University 8 RE I 

43 Ravishankara AR. 
National Oceanic and Atmospheric 8 RE I Administration (NOAA) 

44 Collins William Lawrence Berkeley National Laboratory 9 LA I 
45 ·Forest Chris Pennsylvania State University 9. LA I 
46 Gleckler Peter Lawrence Livennore National Laboratory 9 LA I 

47 Held Isaac 
National Oceanic and Atmospheric 9 RE I Administration (NOAA) 

48 Gutzler David University of New Mexico 10 LA I 

49 Overland James 
National Oceanic and Atmospheric 10 LA I Administration (NOAA) . 

50 Perlwitz Judith 
Cooperative Institute for Research in 10 LA I Environmental Sciences (ClRES) 

Kirtman Ben 51 11 CLA I 

52 Fiore Arlene 
National Oceanic and Atmospheric 

11 LA I Administration (NOAA) 

53 Meehl Gerald 
National Aeronautics and Space Administration 
(NASA) . 11 LA I 

54 Prather Michael University of California Irvine 1lIl LA 1m 
55 Vecchi Gabriel 

National Oceanic and Atmospheric 
11 LA I Administration (NOAA) 

56 Caldeira Ken Carne~ie Institution for Science 12 LA I 
57 Gutowski William Iowa State University 12 LA I 
58 Tebaldi Claudia Climate Central, Inc. 12 LA I 
59 Wehner Michael Lawrence Berkeley National Laboratory 12 LA I 
60 Taylor Karl Lawrence Liverrriore National Laboratory 12 RE I 
61 Clark Peter Oregon State University 13 CLA I 

62 Nerem Robert 
Cooperative Institute for Research in 

13 LA I Environmental Sciences (CIRES) 
63 Pfeffer w. Tad University of Colorado 13 LA I 
64 Allev Richard Pennsylvania State Univers!ty_ 13 " RE I 
65 Hall Alex University of California, Los Angeles 14 LA I 
66 Kassin James NOAA's National Climatic Data Center 14 LA I 

67 Lau Ngar-Cheung 
NOAA, Geophysical Fluid Dynamics 14 LA I Laboratorv 

68 Xie Shang-Ping University of Hawaii 14 LA I 
69 Trenberth Kevin National Center for Atmospheric Research 14 RE I 
70 Burkett Virginia United States Geological Survey 1 CLA II 
71 Lempert Robert RAND Corporation 2 LA II 
72 Bierbaum Rosina University of Michigan 2 RE II 
73 Nepstad Daniel Woods Hole Research Center 4 LA II 



Attachment A 
U.S. Intergovernmental Panel on Climate Change (lPCC) Fifth Assessment Report (ARS) 

Authors and Review Editors 
As of September 30, 2011 

Source: http://ipcc.ch/pd£'arS/ar5 authors review editors updated.)ldf 

Chapter !PCC 
No. Surname First Name Country of res,idence/Organization Role Worki ng Number 

GrouD 

115 Romero Patricia National Center for Atmospheric Research 26 CLA II Lankao 
1"16 Smith Joel Stratus Consulting Inc, 26 CLA II 
117 Diffenbaugh Noah Stanford University 26 LA II 
118 Hardison Preston Tulalip Tribes of Washington 26 LA II 

119 Kinney Patrick 
Columbia University Mailman School of Public 26 LA II Health 

120 Kirshen Paul Battelle Memorial Institute 26 LA II 
National Oceanic and Atmospheric 

121 Hollowed Anne Administration (NOAA). National Marine 28 LA II 
Fisheries 

122 . Maynard Nancy NASA Goddard Space Flight Center 28 LA II 
123 Chapin Terry University of Alaska Fairbanks 28 RE II 

. 124 Brewer Peter G. Monterey Bav AQuarium Research Institute 30 LA II 
125 Fabry Victoria J. California State University. San Marcos 30 LA II 
126 Victor David University of California. San Diego 1 CLA 1II 
127 Kunreuther Howard University of Pennsylvania 2 CLA III 
128 Shittu Ekundaya Tulane University 2 LA III 
129 Weber Elke Columbia University 2 LA III 
130 Weitzman Martin Harvard University 2 RE III 
131 Kolstad Charles University of California Santa Barbara 3 CLA III 
132 Aghion . Philippe Harvard University 3 LA III 
1ll Fullerton Don UniversLty of Illinois 3 LA III 

134 Hanemann William 
University of California, Berkeley 3 LA III Michael 

, 
135 Fleurbaey Marc Princeton University 4 CLA III 
136 Kartha Sivan Stockholm Environment Institute · 4 CLA III 

. 137 Norgaard Richard University of California. Berkeley 4 LA III 
138 Ruth Matthias University of Maryland 4 RE III 
139 Sathaye Jayant Lawrence Berkeley National Laboratory 4 RE III 
140 Richel, Richard Electric Power Research Institute (EPRO 5 LA III 
141 Clarke Leon Pacific Northwest National Laboratory 6 CLA III 
142 Blanford Gecffrey Electric Power Research Institute (EPRI) 6 LA III 

143 Fisher- Karen Pennsylvania State University 6 LA 
, 

III Vanden 
144 Paltsev Sergey Massachusetts Institute of Technology (MIn 6 LA III 
145 Rose Steven Electric Power Research Institute_ (EPRI) 6 LA JII 
146 Weyant John Stanford University 6 RE JII 
147 Edmonds James Pacific Northwest National Laboratory 7 LA JII 
148 Wiser Ryan Lawrence Berkeley National Laboratory · 7 LA JII 
149 Fulton Lew International Energy Agency (lEA) 8 LA III 
150 Schauer James Jay University of Wisconsin-Madison 8 LA III 
151 SDerling Daniel University of California 8 LA III 
152 Deakin Elizabeth Berkeley Research, University of Californi 8 RE III 
153 Levine Mark Lawrence Berkeley_National Laboratory 9 LA JII 
154 Pyke Christopher US Green Building Council 9 LA III 
155 Brawn Marilyn Georgia Institute of Technology 9 RE III 
156 Price Lynn Lawrence Berkeley National Laboratory 10 LA III 
157 Rice Charles Kansas State University 11 LA III 
158 Seta Karen Yale University 12 CLA III 



The Honorable F. James Sellsenbrenner, Jr. 
Vice Chairman 

November 17, 2011 

Committee on Science, Space and Technology 
U.S. House of Representatives 
Washington, DC 20S IS 

The Honorable Paul Broun, M.D. 
Chairman 
Subcommittee on Investigations and Oversight 
Committee on Science, Space and Technology 
U.S. House of Representatives 
Washington, DC 20S1S 

Dear Vice Chairman Sensenbrenner and Chairman Broun: 

This .doc attachment is the 
final draft of the letter, and 

was printed and signed. 

I am writing in response to your lettcr dated November 7,2011 , concerning the maintenance of 
records of U.S. participation in the preparation of the Fifth Assessment Report (ARS) of the 
Intergovernmental Panel on Climate Change (IPCC), and compliance with U.S . laws in genera l 
and with the Freedom ofInformation Act in particular. The Office of Science and Technology 
Policy (OSTP) takes seriously its responsibilities under the Freedom of Information Act, and is 
committed to ensuring that U.S. government interactions with the IPCC are concluded in 
compliance with U.S . law. 

Your letter refers specifically to the password-protected Author Portal. The IPCC Working 
Group II Techn ical Support Unit (TSU) maintains two password-protected author portals, one 
for ARS and one for the Special Report on Extremes. These portals are used by TSU to 
distribute information to authors and reviewers, including meeting agendas and logistical 
information, reference management tools, a style guide, and guidance notes. The portals also are 
used to share documents, such as drafts of technical reports, among authors and reviewers. 

The Author Portal cannot be used to create, modify, or comment on a document. If a U.S. 
govenunent employee accesses a document through the Portal, a copy of the document is 
downloaded onto the employee's Federal government computer. If a U.S. government employee 
wishes to share a document with other authors or reviewers via the Portal, the document must be 
created or modified on a Federal government computer and then uploaded to the Portal. Thus, 
all documents downloaded from or uploaded to the Portal remain on the employee's Federal 
government computer, where they are subject to applicable Federal laws, including the Freedom 
ofInfonnation Act. 



eEl I 
petitive 

Enterprise 
Institute 

FREEDOM OF INFORMATION ACT (FOIA) REQUEST 

October 17, 2011 

Office of Science and Technology, John Holdren, Director 

Old Executive Office Building 

Attn: FOIA Officer (Barbara Ann Ferguson) 

Old Executive Office Building, Room 431 

Washington, De 20502 

BY ELECTRONIC MAIL (b)(6) 

RE: Freedom oflnformation Act Request 

Dear OSTP FOIA Staff, 

Pursuant to the Freedom ofJnformation Act (FOIA), 5 U.S.c. 552 e/ seq., please provide me 
within twenty (20) working days copies of all records as described below, taking onto account 
the information also provided in this Request to assist OSTP's search and production. 

Records Requested 

We seek all records, documents, internal and external communications and other relevant covered 
material produced, sent or received by, or made available on an outside electronic forum to, 
Sherburne "Shere" B. Abbott, OSTP Associate Director for Environment, who departed OSTP 
on July I, 201 I but in 2009 assumed the position of head of the U.S. delegation to the UN IPee: 

1) discussing the idea, prospect, development or implementation of a practice of using a 
closed electronic discussion forum for IPee-related work (see discussion, below); or 

2) produced, posted or otherwise communicated through or held on an outside (other than 
OSTP) electronic forum for IPee-related work accessible by Ms. Abbott, by any 
author and to any recipient. 

This Request thereby seeks two types of records: those possessed directly by OSTP on its own 
assets, such as email accounts, computers, flash drives, discs and servers, and those held on 



AR4. While !PCC is an institution that is open and transparent, the process of producing 
the reports (e.g., approval meetings, the deliberations by [lead authors, or) LAs within 
their Chapters, during LA meetings, and in related electronic communications) are pre
decisional processes which are not open to the public. In order to facilitate exchange, 
closed electronic discussion fora could be established when needed. The WG TSUs are 
already actively considering these issues. 1 

The !PCC here alludes to past experience with, and a number of ongoing, requests to national 
government agencies for IPCC-related records under national freedom of information laws. 

IPCC then followed up on this intention, communicating its effort to, e.g., Working Group I 
(WGI) participants (though all Working Groups instituted the practice), as shown on its website: 

Lead Author Meetings are important steps towards the preparation and finali zation of the 
assessment documents. They are therefore considered to be specific closed fora for 
predecisional discnssions. As such, these discussions remain confidential and related 
documents including em ails and preliminary versions of text or figures are not public; 
they should not be cited, quoted or distributed. 

In order to enhance communication among the chapter authors between the meetings, 
chapter-specific internet fora will be available which are only accessible to the members 
of the chapter teams and confidentiality is protected by user-specific [sic) passwords. 
Additional information on the chapter forum , as well as other electronic resources 
provided by the TSU in support of the writing process, will be presented during the 
First Lead Author Meeting. 

For direct conversations among two or several chapter authors, telephone conference 
facilities such as Skype are recommended. The TSU is looking into the possibility of 
offering WebEx via the IPCC Secretariat. 2 

"[T)hey are therefore considered to be specific closed fora for predecisional documents" 
possibly is stated in the passive voice to conveyor imply more authority than is available for an 
!PCC declaration. This IPCC invocation of a commonly used ForA exemption ("predecisional", 
or "exemption 5") is seemingly intended to influence application of the United States' FOIA. It 
is, however, unlikely to have any bearing on the application of United States law. 

http://www.ipcc.ch/meetings/session32/inf04 p32 review ipcc proc proced notes informal task group. 
~, Susan, October 11-14, 2010, document viewed and captured on October 12, 2011 . 

https:llwww.ipcc-wg1.unibe.ch/gu idancepaperlW G 1 GuidanceNote Confidentiality.pdf, document 
viewed and captured on October 12, 2011. We cite this as an example of a practice apparently now 
running throughout all lPCC Working Groups includ ing WGIII on which Ms. Abbott serves in addition to 
being the head of the US delegation. See, e.g., re: WGII at http://ipcc
wg2.gov/organization/procedureslWG2 Confidentiality FINAL.pdf, and WGIII at http://www. ipcc
wg3.de/login form. 
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The records at issue in the instant Request include communications by and as part of an 
employee's official duties, which remain their official communications, continuously available to 
them and under their control as government employees for any relevant purposes. As such they 
remain records of the United States government. 

We are therefore also mindful, as should be the IPCC, that erasing such records held in non
governmental locations, whether in response to leaming of taxpayer interest in the records or 
otherwise, is unadvisable. 

As an office participating and at high levels with the IPCC, OSTP should recall the United States 
Code's definition of "records" for purposes of maintenance and destruction, which "includes all 
books, papers, maps, photographs, machine readable materials, or other documentary materials, 
regardless of physical fonn or characteristics, made or received by an agency of the United 
States Government under Federal law or in connection with the transaction of public bus iness 
and preserved or appropriate for preservation by that agency or its legitimate successor as 
evidence of the organization, functions, policies, decisions, procedures, operations, or other 
activities of the Govemment or because of the informational value of data in them.,,6 

Transparent Effort to Evade and Subvert FOIA, PRA by Shielding Covered Records 

In short, national freedom of information laws were causing discomfort for an entity, records 
relating to which entity, having been produced, sent or received by national representatives, are 
covered by national FOr laws. As we demonstrate herein citing the rpcC's own words, its 
response has been to seek to circumvent national For laws. However, declaring that records of 
discussions created by national government representatives are exempt from those countries' 
FOI laws is not within the IPCC's powers, and does not alter application of U.S. law. 

The IPCC has assumed for itself, with no apparent or cited legal basis, to "clarify" coverage of 
"IPCC activities ... in relation to requests under national Freedom ofInformation legislation".' In 
a nod to this reality, the IPCC instructed participants, "You are encouraged to consult with the 
legal advisors of your institution as to whether this is compatible with prior and local 
regulations". 

6 44 U.S.C .. § 3301. We also note 44 U.S.C.§ 3101. Records management by agency heads; general 
duties. The head of each Federal agency shall make and preserve records containing adequate and 
proper documentation of the organization, functions, policies, decisions, procedures, and essential 
transactions of the agency and designed to furnish the information necessary to protect the legal and 
financial rights of the Government and of persons directly affected by the agency's activities; § 3105. 
Safeguards. The head of each Federal agency shall establish safeguards against the removal or loss of 
records he determines to be necessary and required by regulations of the Archivist. Safeguards shall 
include making it known to officials and employees of the agency--(1) that records in the custody of the 
agency are not to be alienated or destroyed except in accordance with sections 3301-3314 of this title , 
and (2) the penalties provided by law for the unlawful removal or destruction of records; and § 3106. 
Unlawful removal, destruction of records. 
7 http://www.ipcc.ch/meetings/session32/inf04 p32 review ipcc proc proced notes informal task 
group. pdf, Busan, October 11-14, 2010, document viewed and captured on October 12, 2011, para. E2. 
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and "describ[ingJ each document or portion thereof withheld, and for each withholding it must 
discuss the consequences of supplying the sought-after information." King v. Department of 
Justice, 830 F.2d 210, 223-24 (D.C. Cir. 1987). 

In the event that some portions of the requested records are properly exempt from disclosure, 
please disclose any reasonably segregable, non-exempt portions of the requested records. See 5 
U.S.C. §552(b). Ifit is your position that a document contains non-exempt segments and that 
those non-exempt segments are so dispersed throughout the documents as to make segregation 
imposs ible, please state what portion of the document is non-exempt and how the material is 
dispersed through the document. Mead Data Central v. Department of the Air Force, 455 F.2d 
242,261 (D.C. Cir. 1977). Claims ofnon-segregability must be made with the same detail as 
required for claims of exemption in a Vaughn index. If a request is denied in whole, please state 
specifically that it is not reasonable to segregate portions of the record for release. Satisfying 
this Request contemplates providing copies of documents, in electronic format if you 
possess them as such, otherwise photocopies are acceptable. By this we mean that no delay 
should be incuned on the basis that the records are held in a particular fOlTllat and must be 
transferred as we seek them as held in whatever medium or bearing whatever physical 
characteristics may be the case. 

Please provide responsive documents in complete form, with any appendices or attachments as 
the case may be. 

Request for Fee Waiver 

We request your office(s) waive any fees associated with this request. As explained below, this 
FOIA Request satisfies the factors listed in OSTP's governing regulations for waiver or reduction 
of fees, as well as the requirements of fee waiver under the FOIA statute - that "disclosure of the 
information is in the public interest because it is likely to contribute significantly to public 
understanding of the operations or activities of the government and is not primari ly in the 
commercial interest of the requester." 5 U.S.C. § 552(a)(4)(A)(iii) . 

CEI is a nonprofit, tax-exempt public interest organization, with fOlTllal research, educational and 
publication functions as part of its mission, and release of these records will serve the public 
interest by contributing significantly to the public's understanding of the controversial topics of 
environmental and science-related policy and spec ifically the ongoing debate over the 
transparency and credibility oftaxpayer-fi.mded science, greenhouse gas policies or regulations 
proposed to flow therefrom, and the activities of taxpayer-funded scientists, and because such a 
release is not primarily in our organization's commercial interest. 

CEI has no commercial interest in obtaining the requested infolTllation. Instead, CEI intends to 
use the requested information to inform the public, so the public can meaningfully assess claims 
made by government agencies and participate in the policymaking process related to climate 
with complete, relevant infolTllation. Neither CEI nor any foreseeable party will derive economic 
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Under this factor, the identity and qualifications of the requester- i.e., expertise in the subject 
area of the request and ability and intention to disseminate the information to the public- is 
examined. As described in our initial Request, above and below, CEI has a longstanding interest 
and expertise in the subject of taxpayer-funded science and the related regulatory policies. 

More importantly, CEI unquestionably has the "specialized knowledge" and "ability and 
intention" to disseminate the information requested in the broad manner, and to do so in a 
manner that contributes to the understanding of the "public-at-large." 

CEI professionals appear regularly on radio and television shows to discuss issues on which they 
work, and similarly write in newspapers and for numerous other publications with broad 
readership including the National Review, Daily Caller, Pajamas Media, Big Government, and 
American Spectator websites. 

CEJ intends to disseminate the information it receives through FOJA regarding these government 
operations and activities in a variety of ways, including but not limited to, analysis and 
distribution to the media, distribution through publication and mailing, posting on the 
organizations' websites, emailing and list-serve distribution to members. 

There has been no related or relevant issue of greater public interest, to judge by internet and 
media attention, than the issue at the core of this FOJA Request, and thereby the request for fee 
waiver: proclamations, particularly from lPCC, on man-made climate change. To deny this 
would be prima facie capricious. 

4. The disclosure must contribute "significantly" to public understanding of government 
operations or activities. 

The records requested will contribute to the public understanding of the government's 
compliance with policies and practices governing permissible activities for its employees. There 
is currently no information publicly available regarding the requested information. Absent 
disclosure of the records requested, the public's understanding will be shaped only by what is 
disclosed by the private interests involved. 

Information in the public record raises serious questions about the compliance by OSTP with 
FOIA on the issues presented in the immediate Request, and the effort to shield the records, as 
described in the above-cited orG report, begs disclosure of what has been denied the public in 
contravention of the law in recent years . The record is incomplete, a request to correct which 
circumstance NOAA has not corrected despite being effectively reprimanded by the orG 
findings , as well as its continued withholding of records under CEl's above-cited FOrA, 
originally denied, verbally, on the same specious grounds. 

Absent disclosure of the requested records to reveal OSTP's IPCC-related correspondence, these 
important questions remain begged, and the public's understanding of this issue and particularly 
of OSTP's IPCC involvement in the lPCC project which has drawn such scrutiny and 
controversy for unsupported claims made therein will also remain incomplete. 
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Sincerely, 

Christopher C. Homer, Esq. 
(b)(6) 

(b)(6) 

(b)(6) (0) 
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Mr. Chris Horner 
Competitive Enterprise Institute 
(b)(6) 

Re: ForA 12-06 

Dear Mr. Horner: 

December 1,2011 

This document is 
the final Word .doc 
draft of the leiter. It 

was printed and 
signed. 

On October 17, 2011, you sent the Office of Science and Technology Policy (OSTP) a 
request wlder the Freedom ofInformation Act, 5 U.S.C. § 552 seeking certain information 
related to the Intergovernmental Panel on Climate Change (IPCe). OSTP received your request 
on October 17, 2011. Your request sought: 

"records, documents, internal and external communications and other relevant covered 
material produced, sent or received by, or made available on an outside electronic fOlum 
to, Sherburne "Shere" B. Abbott, OSTP Associate Director for Environment, who 
departed OSTP on July 1,2011 but in 2009 assumed the position of head of the U.S. 
delegation to the UN IPCC: 

1) discussing the idea, prospect, development or implementation of a practice of 
using a closed electronic discussion forum for IPCC-related work (see discussion, 
below); or 

2) produced, posted or otherwise communicated through or held on an outside 
(other than OSTP) electronic forum for IPCC-related work accessible by 
Ms. Abbott, by any author and to any recipient." 

OSTP conducted a search of its records and located no documents responsive to your 
request. As a courtesy, OSTP has provided links below to four (4) IPCC websites avai lable to 
Ms. Sherburne Abbott, which are also publicly available online. 

• Eleventh Session ofJPCC Working Group III and Thirty-third Session of the 
IPCC; Abu Dhabi, United Arab Emirates, May 5-8 and 10-13 , 2011 , 
http://www.ipcc.ch/scripts/ session template.php?page~ 33ipcc.htrn 

• The Intergovernmental Panel on Climate Change (IPCC) Special Report on 
Managing the Ri sks of Extreme Events and Disasters to Advance Climate Change 
Adaptation (SREX), http: //srex.globalchange.gov/ 

• Sessions of the IPCC Bureau, Reports of Bureau Sessions, 
http: //www.ipcc .ch/meeting documentation/meeting documentation seSSIOns of 

the IpCC bureau.shtml 



• 

Mr. David Appell 
(b)(6) . 

Re: FOIA 12-07 

Dear Mr. Appell: 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

WASHINGTON. D.C. 20502 

December 1, 2011 

On October 18,2011, you sent the Office of Science and Technology Policy (OSTP) a 
request under the Freedom of Information Act, 5 U.S.C. § 552, seeking "all records, documents, 
internal and external communications and other relevant covered material produced in response 
to the FOIA request filed with OSTP on October 17,2011 by Christopher C. Homer, Esq. of the 
Competitive Enterprise Institute." 

OSTP received your request on October 18,2011. OSTP conducted a search of its 
records and located two (2) pages responsive to your request. Enclosed, please find the two 
pages produced to Mr. Chris Horner of the Competitive Enterprise Institute in response to FOIA 
Request No. 12-06. 

If you consider this to be an inappropriate denial of your request, you may appeal in 
writing within 30 days of receipt of this letter to General Counsel Rachael Leonard at 
ostpfoia@ostp.eop.govorviaFAXat(202)395-1224. The email should be clearly marked 
"Freedom of Information Act Appeal." 

Sincerely, 

d~j:JG--
Diana Zunker 



• First Joint Session of Working Groups I and II and Thirty-Fourth Session of the 
IPCC; Kampala, Uganda, 14 - 17 November and 18 - 19 November 2011, 
http://www.ipcc.ch/scripts/ sessiontemplate.php?page=34ipcc.htm 

In addition, you rnay find the following infOlmation helpful. OSTP understands that the 
IPCC maintains two password-protected, web-based Author Portals, one for preparation of the 
Fifth Assessment RepOlt (AR5) and one for the Special RepOlt on Extremes. These pOltals are 
used to distribute information to authors and reviewers, including meeting agendas and logistical 
information, reference management tools, a style guide, and guidance notes. The pOltals are also 
used to share docUl11ents, such as drafts of teclmical repOlts, among authors and reviewers. 

The Author Portals are not a "discussion forum" and cannot be used to create, modify, or 
comment on a document. In general, if an OSTP employee were to access, upload, or download 
a document using the Author Portals, a copy of the document would be created, downloaded, or 
retained on the employee's OSTP government computer. Thus, documents in the Author POltals 
accessed from the employee's OSTP computer would be retained on a govemment system, 
consistent with applicable law. 

Here, however, Ms. Sherburne Abbott did not download or upload documents directly to 
or from the IPCC. Rather, the State Department, which coordinated the U.S. response, made 
IPCC documents available to Ms. Abbott. Any documents or written comments OSTP 
developed were submitted to the State Depaltment for transmission to the IPCC and are captured 
on government systems, subject to applicable law. OSTP takes seriously its responsibilities 
under the Federal Records Act and the Freedom ofInformation Act, and is committed to 
ensuring that U.S. government interactions with the !PCC are concluded in accordance with U.S. 
law. 

If you consider this to be an inappropriate denial of your request, you may appeal in 
writing within 30 days of receipt of this letter to General Counsel Rachael Leonard at 
ostpfoia@ostp.eop.govorviaFAXat(202) 395-1224. The email should be clearly marked 
"Freedom ofInformation Act Appeal." 

Sincerely, 

<J)~ :?J~ 
Diana Zunker 



• 

Dr. Holdren 
December 2, 2011 
Page two 

cc: Rep. Ralph M. Hall 
Chairman 

Rep. Eddie Bernice Johnson 
Ranking Member 

Rep~ Paul D. Tonko 
Ranking Member 
Subcommittee on Investigations 

and Oversight 



, 

I hope this information addresses your concerns. 

Cc: Rep. Ralph M. Hall 
Rep. Eddie Bernice Johnson 
Rep. Paul D. Tonko 

Sincerely, 

John P. Holdren 
Director 


